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Preliminary Statement o

1. This civil administrative penalty assessment proceeding was commenced under section

Rules of Practice Governing the Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits,” 40 C.F.R. Part 22 (“Consolidated

Rules™).

2. Complainant in this matter is the United States Environmental Protection Agency
(“EPA™). |

3 Respondents in this matter are Geason Enterprises, L.L.C.,d/b/a Geeson Powersports and
d/b/a Hammerhead, GE Ventures, L.P., d/b/a Hammerhead O’ff—‘Road,-vHammerhead Off-
Road, Inc., TJ Power Sports L.L.C. (collectively “Hammerhead”); Shanghai Howhit
Machinery Manufacture Co., Ltd. (‘V‘Howhit”),;and Shanghai Tong J ian’Sports Equipment

Co., Ltd. (“Tong Jian™) k(collectively with Hammerhead and Howhit, “Respondents”).

205(c)(1) of the Clean Air Act (“CAA™), 42 U.S.C. § 7524(‘c)(1),‘"and the “Consolidated



. This action was corn‘menced 'f(‘)n or4 about J uly 30, 201 3, When the EPA filed a Cc‘)mplaint‘ |
against Respbnden;ts allegbing‘that'Respondents. violated sections 203 (a)-(ly),‘ZIIO?V, (aj(Z)(A),
207(¢)(3)(C), and 213(d) of the CAA #2USC. §§ 7522(a)v(1v'),‘7522(a)(2)(_A), =
7541(c)(3)(C), er1nd'7547k(d))b, and the implementing regulati’on-s.‘ e

.On ’September 30, 2013, t’he Hammerhead Respondents COIiectinely, afxd Respendent
Howhit each filed an Answ_ef denyi_ng certain facts, admitt‘ing> others, raieing afﬁrmative
defenses, and reque'sfing a hearing in this matter. Respondenf‘Teng J 1an d1d not file an
answer. .

. Based on information obtained by the EPA snbsequent to the ﬁling of the Cornplaint, it
appears Tong Jian 'Sports' Equipment Co., Ltd., ceased'operatiensf in approximately 2010
and therefore i‘s not a party to“t'his Consent Agreement. - i

. Hammefhead ;and Howhit (collectively the “Settling Parties"’)_ nnd the EPA, subSeqnently
entered into negotiations in an attempt to settle the allegations contained in the
Complaint. The EPA and Settling Parties have agreed that settlement of this rnaner isin
the public intefest; and that this -Censent Agreement and ‘t‘he iks'snance of the attached |
Final Order vare the’ most appropriate means of reselving this matter. |

- Thus, the Setﬂing Parties and the EPA, having agreed to settle this action, enter this
Consent Agreement and consent to the issuance of the attached Final Order before taking
testimony and without adjudieation of any issues of law or fact. Pursuant to 40CFR.
§22.1 8(b)(-3)’,b issnance of a Final Orden ratifying tnis Consent Agreement disnosesef and

concludes this proceeding with respect to the EPA and the Settling Parties.



- Terms of Agreement
9. For the purpose of thlS proceedlng, as requlred by 40 C. F R'§ 22 18(b)(2) each Settllng
Party:

(a) admits to the juriSdictional allegations of the Complaint as;they relate to such
Settling Party; | o

(b) neither admits nor demes the factual allegatlons of the Complalnt

_(c) neither adm1ts nor den1es the alleged violations of law as stated in the Complalnt

(d) consents to the assessment of a civil penalty as: stated below .

(e) consents to any cond1tlons spe01ﬁed in this Consent Agreement

- (f) waives any rlght to contest the alleged Vlolatlons of law and
(g) waives its right to appeal the Final Order accompanying this Consent Agreement.
10. Settling Parties must pay to the Unjte-d’States civil penalties totaling $v560,000 as set :
forth below (the Civil Penalty).

(a) Hammerhead must pay a civil penalty in the amount of $260,000. The EPA has
reviewed tax returns, balance sheets, financial statements, bank records, and other
information submittedby the Hammerhead entities to the EPA (Financial
Information) and has agreed to this lower civil penalty against Hammerhead than
would otherwise be assessed based on the likely effect of a higher ClVll penalty on
Hammerhead’s ability to continue in business. Hammerhead must make an initial
payment of $60,000 within 30 days of the issuance of the‘Final Order, followed
by payments of the rema1n1ng portion of its civil penalty plus 1nterest Wthh shall
be no later than elght quarterly payments of $25, 000 each plus 1nterest as deta1led

below.




) $60,000.00 ‘within 30 days Of the issuanceof the»FinaI‘ Order
e ',(2)', $25, 666 67 within 120 days of the issuance of the F1na1 Order
(3) - 826, 020 83 w1th1n 210 days of the issuance of the Final Order
4 _' .;$2‘65250,OO wlthin 300 days of:the 'issuance of the Final Order i
.(5‘) - $26,354. 17 vyithin 390 days of the issuanCe of the Final Order
© | $26.333.33 within 480 days of the issuance of the Final Order
7 | $26,18750 within 5 70days of the issu"an'ce of the Finalf Order
(8) $25,916.67 within 66.‘0 days of the issnance of the Final Order |
(9) $25,520.83 w1th1n 750 days of the issuance of the Final Order
- (b) Howhit must pay a civil penalty in the a.mount of $300,000 within 30' days of the
‘issuanCe of the Final Order |
11. Hammerhead must make 1ts 1n1t1a1 payment of $6O 000, and Howh1t must make its
payment of $3OO OOO to the Un1ted States within 30 days of the date of the issuance of
the Final Order. If these payments are made w1thln 30 days of the date of the issuance of
the Final Order, no interest will be assessed on these payments. |
12. Each Settling Party agrees to pay‘its portion of the Civil Penalty in the manner specified
below: | o | o
(a) Pay its portion of the Civil Penalty using any method, or combination of methods,
provided on the fellowing website: .http://WW'WZ".epa.goy/ﬁnancial/additional- »
instructtons-making-payments—epa; | e
(b) Identify each and every payment with “Docket No. CAA- HQ 201 3-8050’; and
(c) Within 24 hours of payment email proof of payment to Méetu Kaul at

kaul. meetu@epa.gov (“proof of payment” means, as applicable, a copy Qf the




check, conﬁrmation of credit card or debit card payment‘ confirmation of wire or
automated clearlnghouse transfer and any other 1nforrnat10n requlred to
demonstrate that payment has been made accord1ng to EPA requirements in the
amount due, and 1dent1ﬁed w1th “Docket No. CAA—HQ—201 3-8050”). |
13. Failure of a Settling Party to pay the full amount of its portlon of the C1V1l Penalty
assessed against it under this. Consent Agreement may subJect such Setthng Party to a
civil action to collect any unpaid portlon ofi 1ts portl'on of the C1V1l Penalty and interest. In
order to avoid the assessment of interest, administrative costs, and a late payment penalty
in connection with such Civil Penalty, as described in the»folloiwing Paragraph of this |
: Consent Agreement each Setthng Party must timely pay its. portlon of the C1V1l Penalty
14. If a Settling Party fails to tlmely pay any portion of the penalty assessed under this
Agreement, the EPA may:, |

(a) request the Attorney General to bring a civil aCtion’ in an appropriate district court
to recover:'_the amount assessed; interest at rates established pursuant to 26 U.S.C.
§ 6621(a)(2); the United States' enforcement expenses; and al 0 perccntquarterly
nonpayment penalty, 42 U.S.C. § 7413(d)(5); |

(b) refer the debt to- a credit reporting agency ora collection agency; 42 U.S.C.

- § 7413(d)(5), 40 C.FR. §§13.13, 13.14, and 13.33;

(c) collect the deht by administrative offset (i.., the withholding of money payable
by the United States to, or held'hy the United States for, a person to satisfy the
debt the person oyves the Government), which includes, but is not limited to,

' referral to the Internal Revenue Service for offset against in‘come tax‘reflinds, :

40 C.F.R. Part 13, Subparts C and H; and




(d) suspend or revoke the S‘ettling Party’s licenses or other privileges, or suspend or-
disqualify the Settling‘ Party from doing_»business ,yvith the 'EPA'of-engaging in
programs theEPA sponsors or funds, ‘40 CF R §13.17. ’, )

15. Under 28 U.S.C. § 162(f), penalties paid pursuant to this Consent Agreernent are not
deductible for federal tax purposes. : | ‘
16. By signing this Consent Agreement:.
(a) Hammerllead certifies that it does not have any reinaining inventory 1n its
: possession or control, or, to the best of _its knowledge, and Based upon an
electronic i_nventory search and reasonable inquiry with its dealers,in the control |
of any of its dealers, related to any of the engine families speciﬁed in Appendix A
of theComplaint.' e .~

(b) Howhit ‘certifies tliat it does not have any remaining inventory in its possession or
control related to any of the engine families specified in the,Complaint. |

17. By signing this Consent Agreement, Complainant hereby terminates Harnmerhead’s
obligation to respond to any CAA section 20‘8 requests for inforrnation issued by the
EPA’s Air Enforcement l)ivision to Hammerhead, prior to'the Effective Date of this
Consent Agreement. ‘ | |

18. By signing this Consent Agreement, the EPA and Haminerhead herel)y mutually
terminate the tolling agreement previously entered into by the EPA and Hammerhead,
dated November 15, 2012, which defined a tolling period of Septe'rnber_ 15, 201 1, to June
30, 2013. e

19. The Hammerhead entities hereby certi’fy that they have submitted to theEPA Financial

Information that (a) fairly', aceurately, and materially sets forth their financial - -




circumstances; (b) that those eircum'stances have not'materi’ally 'changed between the
time the Fmancral lnformatlon was submrtted to the EPA and the time the Hammerhead ,
entities execute this Consent Agreement and (c) that they have fully drsclosed the
existence of any insurance pohcres that may cover any payment of a crvrl penalty relating
to this matter. |

20. Settling Parties agree thatthe time per'iod from the Effeetive Date of this Agreement
until all of the conditions’ speeiﬁed in Paragraphs 10 and 11 are completed (the “‘Tolling
Penod”) shall not be 1ncluded in computrng the runnlng of any statute of limitations
potentially applrcable to any actlon 1nclud1ng any action for 1nJunct1ve or other equltable
relief, brought by Complainant on any of the alleged v1o1at10ns of law set forth»m this
Consent Agreement (“Tolled Claims”). SettlingParties shall not assert,‘plead, or raise in
any fashion, whetherby‘ ansWer, motion or otherwise, ,any defense of laches, estoppel or
waiver, or other similar eqnitable defense based on the run‘ni_ng' of any statute of .
limitations or the passage of time during the Tolling Period 1n any action brought on the
Tolled Claims. |

Effect of Consent Agreement and Final Order

21. Completion of the terms of th1s Consent Agreement and Final Order resolves, fully
satisfies, and releasesvHammerhead and its successor_s and ,assrgns from liability for
federal civil penalties for the violations and facts specifically alleged in the Complaint. ‘

22. Completion of the terms of this Consent Agreement and Final Order resolves, fully
satisfies, and releases Howhit"’and its successors and assigns from liahility for”federal
civil penalties for the violations and facts speciﬁcally alleged i:n‘.the Complaint, and from

liability for federal civil penalties related to the sale, off’eri‘ng*bfor sale, introduction into




commerce, dehvery for 1ntroduction into commerce or 1mport1ng or caus1ng the
foregoing with respect to—an add1t10na1 approx1mately 1 170 Vehlcles from engme
family BGSNX.15 OLUV and an add1t10na1 approx1mately 696 Veh1c1es from engine
family 9TIPX.15 0GAL.

23. This Consent Agreement and Final Order apply to and are 'binding upon the
Complainant and the Setthno Parties. Successors and ass1gns of Setthng Parties are also
bound if they are owned in whole or in part d1rect1y or 1nd1rect1y, or othermse -
controlled by Settling Parties Nothing in the previous sentence adversely affects any
right of the EPA under apphcable law to assert successor or ass1gnee liabllity against
Settling Parties’ succes_sors or as51gnees. | |

24. This Consent Agreement constitutes the entire agreement and understandlng between
Complainant and Setthng Partles and supersedes any prior agreements or understandlngs
whether written or oral, among the Complainant and Settling Parties with respect to the ;
suhj ect matter hereof. -

25. The parties agree that this Consent Agreement may be s1gned in any number of
counterparts, each of Wthh wﬂl be deemed an or1g1nal and, when taken together
constitute one agreement. The counterparts are binding on each of the parties individuaily
as fully and completely as if the parties had signed one single instrument, sothat the
rights and liabilities_' of the parties wi{ll‘ be unaffected by the failure of any of the
undersigned to execute any or all of the counterparts. Any signature page may be

- detached from any counterpart andattaChed to any other counterpart of this Agreement. ,‘

26. Complainant and the Se_ttling Parties each certify that its undersigned representative is |

fully authorized by the party whom he or she represents to enter into the terms and




conditions of the Consent Agreement, to execute iton behalf of that party, and tolegally
bind that party on yvhose behalf he or she si_gns‘this‘ Consent Agreement. Complainant 4
and Settling Parties iagree that each party’s obligations ’under this Consent Agreement and
Final Order constrtute sufﬁc1ent con51derat10n for the other party s oblrgations under this
Consent Agreement and Final Order | | |

27. By s1gn1ng this Consent Agreement, Settling Parties acknovyledge that this Consent
Agreement and F inal Order w111 be ayailable;to the pUblic and agree that it does not
contain any confidential husin_eSs information. e |

28. Nothing in this Consent Agreement shall relieve Settling Parties of the duty to comply
yvrth all applicable provisions of the CAA or other federal state or local laws or statutes,
nor shall it restrict the EPA’s authority to seek compllance with any applrcable laws or
regulations, nor shall it be construed to be aruling on, or detennination of any 1ssue f
related to any federal, state, or local permrt .i

29. By signing this Consent Agreement, each Settling Party certiﬁe_s that the information ,

| such Settling Party has supplred concerning this matter was at the time of submission,
and is, truthful accurate, and complete for each such submission, response, and
statement, Settling Parties realize’that‘ there are signiﬁcant penalties for submitting false
or misleading information, including the possibility;vof ﬁnes and imprisonment for
knowing submission of such information, under 18 U.S.C. § 1001

30. The EPA reserves the r1ght to revoke this Consent Agreement and accompanymc
settlement penalty if and to the extent the EPA finds, after signing thrs Consent
Agreement, that any 1nformat10n prov1ded by Settling Parties was rnaterially false or

inaccurate at the time such information was provided to the EPA, and the EPA reserves




the right to assess and collect any and ail c1V11 penaltles for any violatlon described
herein. The EPA shall give Setthng Parties oral notice of its intent to revoke which shall |
not be effective until received by Settling Parties in writingi .

3 1.7 Settling Parties must provide any and all information requested by the CEP’A in order for
the EPA to determine Settling Parties’ cornpliance Witli the terms of this Consent
Agreement.

32. By signing this Consent Agreement Complainant and Settling Parties agree each to bear
their own costs and attorney’s fees in the action resolved by this Consent Agreement and
Final Order. |

33. If a Settling Party fails to comply with any provisiOn contained in this Consent |
Agreement and Final,Order, such Settling Party waivesi any right 1tmay possess at law or
in equity to challenge the authority of the EPA to bring'acivil aCtion 1n the appropriate
United States District Court to cornpel compliance with the Consent Agreement and Final
Order or to seck anadditional ’penalty,for such noncompliance. “

34. The Cornpla.inant and Settling Parties agree to submit this Consent Agreement to the
Environmental Appeals Board with a request that it be incorporated into a Final Order.

35. Settling Parties and Complainant agree to issuance of the attached Final Order. Upon “
filing, the EPA will transmit a copy‘of the filed Consent Agreement to the Settling
Parties. This Consent Agreement and Final Order shall become'effective after execution
of the Final Order by the Environmental Appeals Board and filing with the Hearing Clerk

(“Effective Date™).

10



The foregoing Consent Agreement In the Matter of Geason‘Enterprises, L.L.C., GE Ventures,
L.P., Hammerhead Off-Road, Inc., TJ Power’Sports L.L.C., Shangh'aj Howhit Machinery
Manufacture Co., Ltd., and Shanghai To_f)g'J ian Sports Equipment Co., Ltd., Docket No. CAA-
HQ-2013-8050, is Hereby Stipulated, Agreed, and Approved for Entry.

For: . Geason Enterprises, L.L.C.

'Federal Taxpayer Identification Number: ' 26-4750624

DQ,C, j2  2014%

~ Henr# G. Li, Manager
Geason Enterprises, L.L.C.
1200 Lakeside Parkway #325
Flower Mound, TX 75028

~Date

I




The foregoing Consent Agreement In the Matter of Geason Enterpnses LL.C.,GE Ventures,
L.P., Hammerhead Off-Road, Inc., TJ Power Sports L.L.C., Shanghai Howhit Machinery

Manufacture Co., Ltd., and Shanghai Tong J ian Sports Equrpment Co., L., Docket No. CAA- -
-HQ-2013-8050, is Hereby Strpulated ‘Agreed, and Approved for Entry

For: GE Ventures, L.P.

Federal Tax Identification Number: - 20-2448364

, ’ Dac. 12, 2014
Holmes H. Ge, Partner . ' Date :

GE Ventures, L.P. '

1200 Lakeside Parkway #325

Flower Mound, TX 75028




The foregoing Consent Agreement In the Matter of Ge'aSOn Entefprises,‘ L.L.C., GE Ventures,
L.P., Hammerhead Off-Road, Inc., TJ Powe‘r,Spo‘rts’L.L;C., Shanghai Howhit Machinery
Manufacture Co., Ltd., and Shanghai Tong Jian Sports Equipment Co., Ltd., Docket No. CAA-
HQ-2013-8050, is Hereby Stipulated, Agreed, vandv»Approved for Entry.

" For: - Hammerhead Off-Road, Inc.

Federal Tax Identification Number:: .26-1196048

) o D;Lc,; 12, 2ol¢
Henry G. Li, CEO ' Date , IR
Hammerhead Off-Road, Inc.
1200 Lakeside Parkway #325
Flower Mound, TX 75028
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The foregoing Consent Agreement In the Matter of Geason Entf;rprisés_, L.L.C., GE Ventures,
L.P., Hammerhead Off-Road, Inc., TJ Power Sports L.L.C., Shahghai Howhit Machinery
Manufacture Co., Ltd., and Shanghai Tong Jian Sports Equipment Co., Ltd., Docket No. CAA-
HQ-2013-8050, is Hereby Stipulated, Agreed, and Approved for Entry.

For: TJ Power Sports L.L.C.

Federal Tax Identification Number:- 41-2096650

| Dac.i2, 2014
Holmes H. Ge, Manager R Date. .

TJ Power Sports L.L.C.

1200 Lakeside Parkway #325

Flower Mound, TX 75028
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The foregoing Consent Agreement In the Matter of Geason Enterprises, L.L.C., GE Ventures,

 L.P., Hammerhead Off-Road, Inc., TJ Power Sports L.L.C.; Shan ghaj Howhit Machinery
Manufacture Co., Ltd., and Shanghai Tong Jian Sports Equipment Co., Ltd., Docket No. CAA-
HQ-2013-8050, is Hereby Stipulated, Agreed, and Approved for Entry.

For: Shanghai Howhit Machinéry Manufacture Co., Ltd.

/-//V“%\ eg - 2o /z\/o/

Zhang Jun, Gé‘r{eral Manager ' Date
Shanghai Howhit Machinery Manufacture Co., Ltd. -

No. 880 Rong Dong Road, Jinshan District

LVXiang Town, Shanghai 201518, China




The foregoing Consent Agreement In the Matter of Geason Enterprlses L L.C. GE Ventures
L.P., Hammerhead Off-Road, Inc., TJ Power Sports L.L.C.; Shanghai Howhit Machrnery
Manufacture Co., Ltd., and Shangha.l Tong Jian Sports Equipment Co., Ltd., Docket No. CAA- ‘
HQ-2013-8050, is Hereby Stlpulated Agreed and Approved for Entry '

For Complainant:

Q/ 20 /@/(

Phillip A. Bfoo s, Direcfor . Date ~
Air Enforcempént Division = - - :
Office 1vil Enforcement - - S

Office of Enforcement and Compliance Assurance ;
U.S. Environmental Protection Agency-

1200 Pennsylvania Ave., N.W. -

Washington, DC 20460-0001

v 2 faelss

Meetu Kaul, Attorney Advisor e Date

Air Enforcement Division i S

Office of Civil Enforcement .

Office of Enforcement and Compliance Assurance

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W.

. Washington, DC 20460-0001

16




